AUGUSTA CHARTER TOWNSHIP
COUNTY OF WASHTENAW
STATE OF MICHIGAN

ORDINANCE NO. 2025-02
ADOPTED: July 22, 2025
AN ORDINANCE TO AMEND THE TOWNSHIP ZONING ORDINANCE AND MAP

Section 1. The Zoning Ordinance and Map of the Township shall be amended such that the
properties known as Augusta Development Corp. (T-20-32-200-010, T-20-32-100-008, T-20-32-
400-001, T-20-32-400-012, T-20-32-400-013, T-20-32-300-014, T-20-32-300-013) ) be rezoned
from AR, Agricultural Residential to Gl, General Industrial.

Section 2. SEVERABILITY

This Ordinance and the various parts, sections and clauses thereof are hereby declared to be
severable. If any part, sentence, paragraph, section or clause is adjudged unconstitutional or
invalid, it is hereby provided the remainder of the Ordinance shall not be affected thereby.

Section 3. REPEALER

All Ordinances or portions of an Ordinance in conflict with or inconsistent with this Ordinance
are hereby repealed to the extent of such inconsistency or conflict.

Section 4. EFFECTIVE DATE

This Ordinance shall become effective seven (7) days after its publication following final
adoption or as required by law.

Following its introduction and publication prior to final adoption, the above Ordinance was
offered for final adoption by Gonczy and was supported by Gipfert at a regular meeting of the
Augusta Charter Township Board of Trustees, held at the Lincoln Senior Center, 8970 Whittaker
Rd., Ypsilanti, MI 48197 on the 22nd day of July 2025, at 6:30 p.m., the vote being:

AYES: Adams, Burek, Gipfert, Gonczy, Green, Waller, Prain
NAYS: None
ABSENT/ABSTAIN: None

First Reading: June 24, 2025

First Publication: June 29, 2025
Second Reading/Passage: July 22, 2025
Final Publication: July 27, 2025
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Pursuant to the authority granted by the Michigan Zoning Enabling Act 110 of 2006, Article I,
125.3202 Augusta Charter Township Board of Trustees has adopted this Ordinance.

ORDINANCE DECLARED ADOPTED:

w7/ 2%

Todd Waller, Supervisor

CERTIFICATE

I, Kimberly Gonczy, the duly elected and acting Clerk of Augusta Charter Township, hereby
certify that the foregoing Ordinance was adopted by the Township Board of said Township at a
regular meeting of the said Board held on July 22, 2025, at which meeting a quorum was
present by a roll call vote of said members as hereinbefore set forth; that said Ordinance was
ordered to take immediate effect following publication requirements.
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Klmberly Gonczyﬁlerk
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CONDITIONAL REZONING
STATEMENT OF CONDITIONS

THIS CONDITIONAL REZONING STATEMENT OF CONDITIONS is made on this 27th
day of July, 2025 by and between JDL II Equities, LLC., A Michigan limited liability company
with offices located at 25 West 39" Street, 13" Floor, New York, New York 10018, (the
“Applicant”) and Augusta Charter Township, a Michigan Charter Township located at 8021
Talladay Road, Whittaker, Michigan 48190 (the “Township”).

RECITALS

WHEREAS, the Applicant applied to conditionally rezone seven (7) parcels of land totaling
approximately 522.2 acres as set forth on the attached Exhibit A (the “Property”) from the
Township’s AR Agricultural / Residential zoning district to the GI General Industrial zoning
district (the “Application”);

WHEREAS, as authorized by Section 16.7 of Article 16 of the Township’s Zoning Ordinance,
and Section 405 of the Michigan Zoning Enabling Act, being Act 110 of the Public Acts of
Michigan of 2006, as amended (the “Act”), MCL 125.3405, the Application set forth two
conditions to the use and development of the Property, 1) the Applicant closes on the purchase of
the Property; and 2) use of the Property is limited to Data Center Campus with accessory uses,
including but not limited to diesel generators, electric substation(s), and utility yard(s) (conditions
collectively referred to as, the “Conditions™);

WHEREAS, the Township planning commission conducted a public hearing regarding the
Application on May 28, 2025, after which the planning commission recommended the Application
be denied,;

WHEREAS, the Township Board of Trustees approved the Application on July 22, 2025; and

WHEREAS, this Conditional Rezoning Statement of Conditions is intended to satisfy Section
16.7(E) of the Zoning Ordinance.

AGREEMENT

NOW, THEREFORE, for and in consideration of the terms and conditions hereof, the parties
hereto hereby covenant and agree as follows:

1. Conditional Rezoning.



The Property has been rezoned as requested in the Application from the Township’s AR
Agricultural / Residential zoning district to the GI General Industrial zoning district,
subject to the following conditions:

1) The Applicant closes on the purchase of the Property; and

2) Use of the Property is limited to Data Center Campus with accessory uses,
including but not limited to diesel generators, electric substation(s), and utility
yard(s).

2. Compliance with Conditions.

1) Use of the Property shall comply with and be limited to Section 1 above. Any
failure to comply with a condition contained within this Conditional Rezoning
Statement of Conditions shall constitute a violation of the Township’s Zoning
Ordinance and be punishable accordingly. Additionally, any such violation
shall be deemed a nuisance per se and subject to judicial abatement as provided
by law.

2) No permit or approval shall be granted by the Township, except in conformance
with this Conditional Rezoning Statement of Conditions.

3. Time Period for Establishing Development or Use.

The approved development and/or use of the Property must be commenced within 18
months after the rezoning took effect, and thereafter proceed diligently to completion. This
time limitation may upon written request be extended by the Township Board if:

1) It is demonstrated to the Township Board's reasonable satisfaction that there is
a strong likelihood that the development and/or use will commence within the
period of extension and proceed diligently thereafter to completion; and

2) The Township Board finds that there has not been a change in circumstances
that would render the current zoning with Statement of Conditions incompatible
with other zones and uses in the surrounding area or otherwise inconsistent with
sound zoning policy.

4. Amendment of Conditions.
1) During the time period for commencement specified above or during any

extension thereof granted by the Township Board, the Township shall not add
to or alter the conditions in the Statement of Conditions.



2) This Conditional Rezoning Statement of Conditions may be amended thereafter
in the same manner as was prescribed for the original rezoning and Statement
of Conditions.

5. Reversion of Zoning.

If the approved development and/or use of the Property does not occur within the period
set forth in Section 3 above, the zoning district of the Property shall revert to its former
zoning classification (AR Agricultural / Residential zoning district) as set forth in Section
405(2) of the Act. The reversion process shall be initiated by the Township Board
requesting that the Planning Commission proceed with consideration of rezoning of the
land to its former zoning classification.

6. Recordation and Binding Effect.
This Conditional Rezoning Statement of Conditions shall be retained by the Township

Clerk and may be recorded with the Washtenaw County Register of Deeds, shall run with
the land, and be binding on future owners of the Property.

IN WITNESS WHEREOF, the undersigned have executed this Conditional Rezoning
Statement of Conditions to be effective on the date first written above.

Jack J. Sitt » Managing Member

Augusta Charter Township

By: %‘)

Todd Waller, its Supervisor




