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MEMORANDUM IN SUPPORT OF 

MITCHEL’S STORAGE PUD APPLICATION 

 

Introduction 

Mitchel’s Storage has an existing PUD for a mini-storage operation on the southern 17.85 acres of its 

operation.  It is referred to as the Kailimai PUD and was issued by the Township on October 19, 1993. 

(Exhibit A).   That parcel is commonly known as 11294 Rawsonville Road.   The original permittee was 

Hank Kailimai, the father of Mitchel Kailimai, the current owner and Applicant of the PUD before the 

Township.  Hank Kailimai and his wife owned and occupied the residential home immediately adjoining 

on the east side of the 17.85 acres PUD, with an address of 11290 Rawsonville Road.  Mitchel Kailimai 

owns and occupies a residential home immediately north of the proposed PUD site on 10899 Talladay 

Road.  The 1993 PUD permit provided that the 17.85 acre mini-storage “area” could be expanded by the 

Applicant with the consent of the Planning Commission in the future.  (Page 2, Area Requirements).  It 

appears clear the Township anticipated that this mini-storage use might be expanded in the future, 

according to the 1993 PUD Permit. 

In 2003, Mitchel Kailimai purchased the northern 35+/- acres that is bordered on the east side by 

Rawsonville Road, on the north by Talladay Road, on the west side by the William Meier County Drain, 

and on the south side by the original Mitchel’s Storage PUD consisting of 17.85 acres.  The Applicant 

proceeded to cut out several residential outlots on Talladay Road and Rawsonville Road, retaining 25.196 

acres for a future mixed-use expansion of the Mitchel’s Storage business with two additional future 

residential outlots on Rawsonville Road.  (Exhibit B).  That property is commonly known as 11194 

Rawsonville Road. 

Mitchel’s Storage applied to the Township for a PUD to expand the storage business and to create the 

two residential lots on the 25.196 acres to the north in approximately 2005, with the assistance at that 

time of Sternose Associates, Inc.  The Application was pursuant to the anticipated ability to expand the 

storage business provided in the 1993 PUD permit, with the permission of the Planning Commission.  

There are numerous Augusta Township Planning Commission minutes that address the permitting 

process for this PUD application advancing through the Township.  The Washtenaw County Road 

Commission even issued a road permit for the northern access drive off Rawsonville Road to the 

Mitchel’s Storage site on the 25.196 acres in 2007 stating it was for “Mitchel Storage Expansion” on the 

permit. (Exhibit C).   The Google Earth photos show the site being used for an expansion of the mini-

storage building dating back to at least 2007.  The Township started taxing the proposed PUD parcel as a 

commercial use since at least 2010 (as opposed to the zoned agricultural use), so the Township was 

clearly on notice of the mini-storage use on this parcel for years prior.  But for some reason, that is 

unexplained, unlike the prior PUD, the Township apparently never officially “approved” a PUD for the 

25.196 acres nor did the Township ever “deny” a PUD for the site.  The process just seems to have never 

been finalized. 

Mitchel’s Storage uses a large portion of the 25.196 acres for outdoor storage of boats, motorhomes, 

trailers, and automobiles.  The site also has a number of portable storage sheds located on it that were 
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built from shipping containers by the Applicant and are on skids for portability.  The portable structures 

have no electrical, HVAC, or plumbing services connected to them.  It is not believed by the Applicant 

that these portable structures require any building permits.  Finally, Mitchel’s Storage constructed 

several prefabricated storage buildings on the proposed PUD site in 2018, without a building permit.  

These structures have a footing and a concrete floor.  Like the portable buildings above, these buildings 

also have no electrical, HVAC, or plumbing services in them.  They are simply self-storage units with 

overhead doors.  Mitchel’s Storage incorrectly believed that since the buildings were of a prefabricated 

design by Heritage Building Systems, a national company specializing in prefabricated mini-storage 

buildings and came complete with sealed architectural prints by a licensed Michigan Architect named Kal 

Yeau Choik, License No. 59452, and that the buildings had no utilities and are unheated, that a building 

permit was not required. (Exhibit D).  In 2022, the Washtenaw County Building Authority cited Mitchel’s 

Storage for those buildings that were erected without a building permit. 

The County raised issues about the safety of these units, since they had not been inspected, but refused 

to inspect the buildings until Mitchel’s Storage pulled a building permit.   However, as the PUD was never 

“officially” approved or disapproved by Augusta Charter Township in the mid-2000’s despite application 

for a PUD being submitted in the mid-2000s, the Township Zoning Administrator could not issue 

Mitchel’s Storage a land use permit for these buildings, as the property is zoned agricultural/residential 

and does not have a finalized PUD.  Without the land use permit from Augusta Character Township, 

Mitchel’s Storage cannot pull a building permit from Washtenaw County and get the prefabricated mini-

storage buildings inspected and approved Nunc Pro Tunc, hence, the push to finalize the PUD application 

that was originally begun in the mid-2000’s before this Planning Commission. [Nunc Pro Tunc is an old 

Latin legal term that means “now for then.”] 

In the meantime, Mitchel’s Storage privately hired a licensed and certified building inspector, registered 

under Act 54, for a number of Michigan Communities to review the sealed prints from the Michigan 

Licensed Engineer and inspect the buildings to insure they were erected to specifications on the sealed 

prints.  This including bringing in a backhoe and digging down to certify the footings were at required 

depth on all buildings.  The buildings were found to be constructed per plans and met the MBC 2015 

building code, by the private inspector.  (Exhibit E). 

In the meantime, the Township filed litigation against Mitchel’s Storage for the mini-storage use that 

they have been tacitly allowing since 2007 and taxing as such since 2010.   That litigation is stayed while 

the PUD application works itself through the Township’s process.  Mitchel’s Storage is permitted under 

the terms of a temporary order to continue to operate its mini-storage business, but may not build any 

additional buildings or otherwise modify the property until the PUD process is completed. (Exhibit F).  

Likewise, the County has filed litigation regarding the construction of buildings without a building permit.  

Again, a temporary order is in place that permits Mitchel’s Storage to use the existing buildings, but 

Mitchel’s Storage may not further expand the site, until these issues are resolved. (Exhibit G).  If this PUD 

is approved, it should resolve the Township litigation and go a long way towards resolving the County 

litigation. 

Section 12.6 of the Township Zoning Ordinance controls procedures for application of a proposed PUD.  

The Pre-Application Conference was held with the Planning Commission on January 18, 2023, to discuss 

the Applicant’s Proposed PUD Application.  The PUD has now been submitted to the Planning 

Commission for Conceptual PUD approval by the Planning Commission.  The Planning Commission has 
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received comments from the Township Engineer, the Township Planner, and the Fire Department on the 

proposed PUD Plan.  The Planning Commission has, so far, addressed the Conceptual PUD at two 

meetings to discuss and comment on the proposed PUD Plan.   After the last meeting on May 17, 2023, 

the Planning Commission requested the Applicant address issues raised in the Engineer’s and Planner’s 

Reports, before scheduling it for a Public Hearing per Section 12.6 (B) (4).  This memorandum is intended 

to address those issues.   

 

Why Mitchel’s Storage Complies with 

Section 12.2 Eligibility Criteria for the PUD 

 

Paragraph 12.2 (A) requires the Applicant to show a recognizable and substantial benefit both to the end 

user of the development and the overall quality of life in the Township before the PUD can be approved.  

The Ordinance provides nine (9) criteria for the Applicant to rely upon to show that benefit, plus a 

conjoined consideration of an overall economic benefit.  Mitchel’s Storage meets many of these various 

methods of demonstrating Recognizable Benefit, but some of them simply do not apply to this proposed 

PUD. 

 12.2 (A) (1) Preservation of natural features, specifically, but not limited to, 
woodlands, specimen trees, riparian systems, wetlands, open spaces and 
the connectivity thereof. 
 

In this PUD application, the Applicant has preserved the existing William Meier County Drain on the west 

side of the property, along with the existing tree line running north and south on the site east of said 

County Drain.   The Applicant commissioned a Wetland Study through Marx Wetlands, LLC. (Exhibit H).  

That county drain has been determined to be a wetland by Marx Wetlands, LLC and is being preserved 

by this proposed PUD.  The Applicant is proposing to preserve several rows of existing pine trees that 

were planted as seedlings on or around 2009 that 1) buffer the proposed commercial use on the 25.196 

acres from the proposed residential uses on both Rawsonville Road and Talladay Road and 2) buffer the 

traffic entering the proposed commercial use on the 25.196 acres through the new driveway approved 

by the Washtenaw County Road Commission in 2007.   There are currently over 1000 existing trees on 

the project that will remain under this proposed PUD, not including those trees that exist in the area east 

of county drain on the west side of the property.  The Applicant is proposing to create two residential 

lots on Rawsonville Road on part of the 25.196 acres, that are north of the northern entrance to the 

proposed commercial use and east of the proposed mini-storage PUD.   Those two lots have some 

wetland features that have been determined by Marx Wetlands, LLC to be unregulated, but will be 

preserved by this residential use.  There are no wetlands found in the Marx Wetlands, LLC study within 

the proposed area for commercial development of the mini-storage.  The Applicant is, also, not 

proposing to develop the 66-foot wide access road from the north side of his property to Talladay Road 

for public use.   Instead, it will be preserved as a green space, mowed, and available for emergency 

service vehicles to be used as an entrance to the proposed mini-storage use.  No customer of the 

proposed mini-storage use will be permitted access to the site from this location.  Finally, the plan 
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preserves a 150’ wide greenbelt that includes the Applicant’s 22’ wide northern access point to 

Rawsonville Road with existing tree lines to buffer that entrance drive from residential uses to the north 

and south along Rawsonville Road.  For these reasons, the Applicant believes it satisfies Paragraph 12.2 

(A) (1) of the Zoning Ordinance regarding Recognizable Benefit as it relates to preservation of natural 

features, including but not limited to trees, open spaces, and wetlands. 

 
12.2 (A) (2) Improvements in traffic patterns, such as the provision of unified 
access or improvement of the adjacent road system. 
 

During the 2005 PUD application process, the Applicant previously received a permit for a 22’ wide 

entrance to the proposed PUD use from the Washtenaw County Road Commission in 2007 and the 

entrance was constructed at that point within that above mentioned 150’ wide greenbelt. (Exhibit C).   

Therefore, there are no new improvements proposed or necessary for the PUD to access Rawsonville 

Road for this project.  The Applicant commissioned a traffic study from Hubble, Roth and Clark Engineers, 

Inc. which demonstrated there is no impact to the traffic patterns on Rawsonville Road from this 

proposed use. (Exhibit I).  Within the interior of the proposed PUD, several of the drive lanes are 

oversized, as compared to what is required in the Township Zoning Ordinance, with the remaining drive 

lanes meeting the Ordinance requirements.  The Augusta Township Fire Department has reviewed the 

proposed PUD plans and the location of the existing fire hydrants and has confirmed in writing that the 

location of existing hydrants in and around the proposed PUD are sufficient to fight any potential fires at 

the proposed location, which includes the ability to move their fire trucks and emergency vehicles within 

the interior of the project. (Exhibit J).  For these reasons, the Applicant believes it satisfies Paragraph 

12.2 (A) (2) of the Zoning Ordinance regarding Recognizable Benefit, including but not limited to 

demonstrating no negative impact on traffic patterns and an approved road entrance by the County. 

  

12.2 (A) (3) Improvements in the aesthetic qualities of the development itself, 
such as unique site design features and extensive landscaping. 
 

The proposed PUD will create both a new large detention pond (less than 5 acres) and utilize an existing 

detention pond for storm water management.  Dry detention basins are designed to go dry within 72 

hours (100-yr storm) of a rain event.  A wet detention pond, like the ones being proposed by the 

Applicant, will retain water all year around.  These detention ponds will be aesthetically pleasing to the 

surrounding residential uses, as the detention ponds are between the commercial use and many of the 

surrounding residential uses and will harbor aquatic plants and support wildlife, like geese and ducks.  As 

stated above the Applicant planted a double-row of seedling pine trees in 2009 +/- to buffer the 

commercial uses on the property from the surrounding residential uses and the detention ponds.  Those 

seedlings are now 25+/- feet tall and provide an appropriate buffer of approximately 30 feet between 

the view of the surrounding residential uses and the commercial uses and ponds.  The project is buffered 

on the west by an existing tree lined county drain, which is not proposed to be touched in the project.  

That tree lined drainage ditch has been delineated as a wetland in the study commissioned by the 

Applicant. (Exhibit H).  The tree lined drainage ditch also provides an additional natural feature on the 

property to buffer the commercial use from the residential uses to the west.  The 66’ wide access from 



5 
 

the site to Talladay Road is proposed to be left as a green space, which will provide additional aesthetic 

qualities and landscaping for the development.  Applicant is preserving an 150-foot wide greenbelt on 

the eastside that includes the Applicant’s northern access point to Rawsonville Road with existing trees 

lines that buffer residential uses to the north and south of the entrance point.  Finally, the Applicant 

proposed to install an eight (8) foot high commercial grade chain link fence around the perimeter of the 

proposed commercial use, which should be unique for this site and be unnoticeable to the residents, 

because of the many evergreen trees described above.  The fence will prevent patrons of the mini-

storage from inappropriately expanding the storage areas north of the delineated boundaries of the PUD 

or unintentionally wandering onto the surrounding residential neighborhoods from the mini-storage site, 

thus preserving the peace and tranquility for the surrounding neighbors.  For these reasons, the 

Applicant believes it satisfies Paragraph 12.2 (A) (3) of the Zoning Ordinance regarding Recognizable 

Benefit. 

 

 12.2 (A) (4)  Provision  of  pedestrian  connectivity,  via  internal  sidewalks, 
perimeter safety paths and other greenway corridors. 
 

There are no provisions for pedestrian connectivity within the interior of this proposed PUD, because 

this is a secured site for mini-storage.  Tenants cannot even enter the facility without a gate code for 

security purposes.  However, inside the proposed PUD, the plan provides for perimeter safety paths.  The 

proposed interior roads meet or exceed the required width, which provides ample room for the tenants 

to walk in perimeter safety paths outside of the vehicular travel lanes when accessing their particular 

storage unit.   There is also a greenway corridor of 66 feet to Talladay Road and an 150 foot wide tree 

lined greenway corridor to Rawsonville Road that are being preserved.  For these reasons, the Applicant 

believes this method of satisfying Paragraph 12.2 (A) (4) of the Zoning Ordinance regarding Recognizable 

Benefit has been met, including but not limited to perimeter safety plans and greenway corridors. 

 

 12.2 (A) (5) Improvements in public safety or welfare through better water 
supply, sewage disposal, stormwater management, or control of air and water 
pollution. 
 

There is no public water or sewage system available to the tenants within the interior of this mini-

storage. There are no air or water pollution issues.  There have been some concerns about storm water 

flow to the east of the proposed PUD.  A new storm water management system, for not only the 

proposed five (5) additional buildings, but all the existing buildings is being proposed, as part of this PUD 

that will provide better storm water management for the entire site.  The preliminary storm water 

system is outlined on the Applicant’s sealed prints.   The site is designed to handle all of the storm water 

it generates, but not technically the illegal sump pump water runoff onto the site from several of the 

surrounding residential lots. For these reasons, the Applicant believes it satisfies Paragraph 12.2 (A) (5) 

of the Zoning Ordinance regarding Recognizable Benefit, including but not limited to storm water 

management. 
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 12.2 (A) (6) High quality architectural and landscape design. 
 

The Applicant has proposed an extensive and quality ladened landscape plan through its engineer, as 

part of the PUD submission.  Additionally, the site meets the intent of Section 12.3. (Q) for Architectural 

and Site Development Element, which says “The intent is to encourage recessed or side entry garages to 

enhance the aesthetic appearance of the development and minimize the visual impact resulting from the 

close clustering of units allowed under these regulations.” These mini-storage units meet the intent of 

that requirement because they are 1) in a proposed location that provides site buffering away from any 

existing other uses so they do not affect the visual impact from either Talladay or Rawsonville Roads.  

However, if the future office is constructed, it would be a high-quality architectural design intended to 

blend with other similar buildings in the area.  The Applicant is proposing to build the closest new mini-

storage building 110 feet from the property line of the closest residential unit, which exceeds the Zoning 

Ordinance required side yard setback of 30 feet in the Agricultural Residential District.  The Applicant is 

also proposing a high-quality chain link commercial fence of eight (8) feet around the exterior of the PUD 

on the north, east, and west sides of the property, as an enhancement to the landscaping plan.  The plan 

also calls for the preservation of a 150’ wide greenbelt that includes the Applicant’s northern access 

point which is a 22 foot wide gravel drive to Rawsonville Road with existing trees lines that buffer the 

entrance from the adjoining residential uses to the north and proposed south of the access road to 

enhance the landscape design. Finally, the Applicant is proposing that the existing 66’ access point to 

Talladay Road remain a greenspace to enhance the landscape design.  For these reasons, the Applicant 

believes it satisfies Paragraph 12.2 (A) (6) of the Zoning Ordinance regarding Recognizable Benefit, 

including but not limited to a high-quality landscape design and avoiding “visual impact” from either 

Talladay and/or Rawsonville Roads. 

 
 12.2 (A) (7) Provision of transitional areas between adjacent residential land 
uses. 
 

The Applicant has proposed a 110 foot setback of the buildings from the property line to the nearest of 

five (5) proposed additional commercial mini-storage buildings and the property line of the closest 

residential units along Talladay Road.  Within that 110 feet there is a substantial tree lined area to add 

additional buffering between the residential and commercial units and an eight (8) foot high commercial 

grade fence to prevent patrons of the site from wandering onto the surrounding residential properties.  

The entire commercial use on the north, east, and west sides is buffered by extensive 30 foot wide 

greenbelt with a 25’ +/- tall tree line of pine trees to create a transitional area.  The 66 foot wide access 

from the site to Talladay Road provides transition, as does the existing wide greenbelt that includes the 

Applicant’s northern access point to Rawsonville Road with existing trees lines.  For these reasons, the 

Applicant believes it satisfies Paragraph 12.2 (A) (7) of the Zoning Ordinance regarding Recognizable 

Benefit, including but not limited to transitional areas between the mini-storage use and adjacent 

residential land that meet, or in many cases exceed, the code required minimums.  

 

 12.2 (A) (8) Preservation of farmland. 
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This criteria is generally not applicable to this site, as this land is not being farmed and has not been 

farmed for at least the last 20+ years.  However, if people have safe and appropriate places to store their 

large items, like trailers, cars, boats, campers, and RVs, then they are not storing them around the 

perimeter of their homes, which in a rural community like Augusta Charter Township, leaves more room 

for farming operations along the perimeter of their homes by the surrounding farmers.  For these 

reasons, the Applicant believes in the limited way set forth above, it satisfies Paragraph 12.2 (A) (8) of 

the Zoning Ordinance regarding Recognizable Benefit to the extent it is applicable, by leaving perimeter 

space open for farming that would otherwise be occupied by these large outdoor storage items. 

 12.2 (A) (9) Preservation of historic buildings. 
 

This criteria is simply not applicable to this situation.  There are not and there have never been any 

historic buildings on the site.  The site was vacant when the Applicant acquired it approximately 20 years 

ago. 

Economic Benefit to the Community 

Paragraph 12.2 (A) makes clear that economic benefit to the community shall not, in and of itself, be 

deemed sufficient to allow eligibility under Paragraph 12.2 (A).  However, the economic benefit of a 

proposed PUD to the community may be considered by the Planning Commission in conjunction with the 

nine (9) criteria addressed above.  In this case, the Applicant submits that it provides an essential 

economic benefit to the community with the proposed mini-storage use.  The Township regulates, 

through Ordinances, the storage of materials on private property to avoid clutter on individual parcels 

with things like cars, RVs, boats, campers, trailers, etc.  Additionally, this Township and surrounding 

municipalities have allowed a number of residential developments to be created in the area over the 

years, wherein the Home-Owner Associations (HOAs) or deed restrictions for these developments often 

do not permit outdoor storage of boats, RVs, and/or cars.   Many of these developments have limited 

garage space and little or no available space for pole barns.  Mitchel’s Storage provides a cost-effective 

way for these residents to safely and securely store their materials, including cars, RVs, campers, trailers, 

and boats so they can comply with local Ordinance and Association rules.  This makes the Township at 

large more aesthetically pleasing to the eye, which improves property values.  There are storage units in 

the surrounding area that charge twice as much as Mitchel’s Storage, per month, for the same storage 

space square footage to Township residents.  There is a need for this economic benefit in the Township, 

as Mitchel’s Storage has maintained 100% capacity for the last 3 years, hence the request to expand with 

five (5) new buildings.  Mitchel’s Storage Facility to the south is, to the best of the Applicant’s knowledge, 

the only storage facility “permitted” in Augusta Charter Township. 

Further, there is economic benefit to the community, as the proposed PUD creates a greater tax basis 

than residential units, because it is not homesteaded property.  Finally, it is generally a low impact 

development than a housing development, as demonstrated by both the traffic study and the economic 

impact study attached hereto. 

IS THERE A NEED FOR MASTER PLAN COMPLIANCE 

The proposed PUD site is currently zoned Agricultural/Residential (AR), per the Augusta Charter 

Township 2018 Zoning Map. (Exhibit K).  Mitchel’s Storage was granted a PUD for the southern 17.85 +/- 
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acres in October 1993, as noted above.  The Township appears to have overlooked updating the Master 

Plan to recognize the current approved land use on the southern portion of the property, prior to the 

submission of this Application in late 2022.  In March of 2023, the Township updated its Master Plan, 

which provides in its existing land use map that the PUD exists on that 17.85 parcel.  But the Township’s 

future land use map still indicates that the future use is rural residential.  There are numerous storage 

building and large industrial buildings on this site, to project that they will be all torn down and the 

property returned to a “rural residential” use in the future seems to be highly fictional, in the Applicant’s 

opinion.  Further, as noted above the 1993 PUD permit provided that the 17.85 acre “area” could be 

expanded by the Applicant with the consent of the Planning Commission in the future. (Page 2, Area 

Requirements). Regardless, the proposed 25.196 +/- acre PUD site is designated in the Master Plan for 

future use as “rural residential.”   

The Applicant is not requesting to create a PUD in an area that is an agricultural field or an existing rural 

residential housing development.  This Applicant is asking to expand the existing approved PUD use of 

mini-storage facility immediately to the south of the site to include the new site (north 25.196 +/- acres), 

per the Authority in the 1993 PUD and the Zoning Ordinance PUD provisions.  This is a commonly 

accepted planning technique to couple similar uses next to one another.   Since the proposed PUD is next 

to (and really an expansion of) an existing similar PUD use permitted since 1993, it will not be spot 

zoning.  Further this is a use that has existed since 2007 and the Township has been taxing as such a 

commercial use since at least 2010, even though a final PUD approval for the site was never issued after 

application in the mid-2000s. 

MCL 125.3831 (1) states the Planning Commission shall “make a Master Plan as a guide for 

development” within the Township.  Master Plans were never intended to be all controlling on 

development and are living breathing documents that are subject to modification as things change.  That 

is why Section 12. 3 (D) of the Township Zoning Ordinance permits the Township Planning Commission to 

waive or modify the requirements of the Zoning Ordinance as it applies to this PUD application.   That is, 

also, why the 1993 PUD permits an expansion of the mini-storage “area” onto adjoining 

agricultural/residential zoned land, with the permission of the Planning Commission.  So, while Zoning 

Ordinance Section 12.6 (B) (2) (b) does require the Applicant to provide compatibility with the Master 

Plan and the adjacent uses, that condition can be waived or modified by the Planning Commission under 

Section 12.3 (D) to the extent it is necessary and such a modification would be consistent with the 1993 

PUD permit stated ability to expand the area of the mini-storage onto land that under the Master Plan 

shows a future land use of rural residential.  Clearly, the proposed use is compatible with the adjacent 

use to the south, as it is immediately north of a previously approved PUD for mini-storage by Augusta 

Charter Township in 1993.  While the existing future land use map of the Township shows the entire area 

as agricultural, under the above provision in the PUD Ordinance (Section 12.3 (D)) and the 1993 PUD 

Permit, the Township Planning Commission can waive or modify any requirement that this PUD 

expansion comply with the Master Plan and the Applicant is so requesting.  

Further, as stated in MCL 125.3831 (1) a Master Plan is a guide.  The Michigan Court of Appeals had an 

opportunity to opine on this issue  and said “a Master Plan serves as a general guide to future 

development, and is a factor in determining the reasonableness of a particular zoning classification.”  

Inverness Mobile Home Community, Ltd. v. Bedford Tp. 687 N.W.2d 869, 263 Mich. App. 241 (2004). In 

other words, it’s a factor but not all controlling on the PUD process. 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2004844769&pubNum=0000595&originatingDoc=NFF4943D01C5E11E0B92B8C7293C7AFCD&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.UserEnteredCitation%29&transitionType=NotesOfDecisionItem&ppcid=fbb583cddc2440deb117aef976134963
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On the same legal line of reasoning, if the Planning Commission examines Section 16.4 (B) (1) of the 

Zoning Ordinance for re-zoning a parcel of property as opposed to granting a PUD, the Township is 

similarly permitted to consider the factor that a proposed re-zoning does not comply with the Master 

Plan and approve the re-zoning anyway.  The Master Plan is only a factor in determining the 

reasonableness of re-zoning and/or granting a PUD, not all controlling on an issue.  The Master Plan is 

updated every five years and can be corrected to reflect the Planning Commission’s determination 

herein.   

In this case, the Applicant can demonstrate compatibility with the surrounding uses, as the proposed 

mini-storage is directly compatible with the mini-storage use permitted since 1993 immediately to the 

south and because of the extensive setbacks, green spaces, and landscaping being preserved or created 

to the west, north, and east, is compatible with and buffered from the adjoining residential uses in those 

directions.  Section 12.3 (D) permits the Planning Commission to waive the strict requirements of Section 

12.6 (B) (2) regarding Master Plan compliance and that such a waiver would be consistent with the terms 

of the 1993 PUD permit for an expansion of the mini-storage area. 

Further, under Section 12.5 (F), if the proposed PUD is not consistent with the Master Plan, another basis 

besides Section 12.3 (D) exists to approve the PUD., if one or more of the following apply: 

a. Changes in surrounding land use or zoning – the future land use map shows the property 

being rural residential, but the use on this site was changed in 1993 to a mini-storage.  There 

are multiple large commercial buildings on the site and it would be highly fictional to believe 

anyone was going to devalue the existing site 17.85 acres by tearing down all those 

expensive commercial buildings to return the property to a rural residential use. 

b. Changes in infrastructure, such as roads, sewers, etc. – not applicable. 

c. Community Benefit – there is a substantial community benefit as addressed above and 

incorporated herein by reference. 

d. Design excellence – the landscaping design and storm water management on this site is 

designed in an excellent way to handle the volume of water generated on the site, while 

providing excellent screening from nearby residential uses. 

So, in addition to the ability to expand the 17.85 acre mini-storage use provided in the 1993 PUD permit 

regardless of the Master Plan, and the power provided to the Planning Commission in Section 12.3 (D) to 

waive or modify any requirement of the Zoning Ordinance in granting the PUD, including but not limited 

to compliance with the compatibility of the Master Plan as required by Section 12.6 (B) (2), Section 12.5 

(F) is also satisfied by the Applicant and this Master Plan compliance condition should be waived. 

 

OPEN SPACE REQUIREMENTS 

 

Section 12.3 (I) (2) requires the Applicant to maintain at least ten (10%) of the gross buildable area of the 

property as open space for non-residential uses.  The Applicant submits that he technically is required to 

have 2.127 acres of open space, but only demonstrates 1.92 acres under the code.  But this calculation is 

deceiving, because for example the Ordinance makes the calculation not include a 30’ side yard 
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calculation on each side of the 66’ wide greenbelt that goes to Talladay Road.  That means under a 

technical reading of the code, the Applicant can only count a 6’ strip of the 66’ wide greenbelt as “open 

space.”  If the Applicant could use the entire 66’ wide greenbelt, for example, the Applicant exceeds the 

10% requirement for open space as he would 2.41 acres of open space.  If the following features, 

outlined on map C103 of the Application’s sealed prints were all counted, the Applicant would far exceed 

that requirement for open space: 

a. landscaped greenbelts, which are at least 30 feet wide and cover the north and east side of 

the property buffering the residential uses from the commercial uses and buffering the 

residential uses from the access road to Rawsonville Road addressed in paragraph 3 below; 

b. the 66 foot wide unimproved road access to Talladay Road, that shall remain green space; 

c. The existing tree line and county drain on the west side of the property which is 40 feet 

wide; 

d. The 150’ wide greenbelt that includes the Applicant’s 22’ wide northern access point to 

Rawsonville Road with existing trees;     

e. Existing tree line on the southeast corner of the property; 

f. Existing tree line on the north and east side of the existing drainage pond;  

g. the man-made 4.5 + acres of detention ponds proposed for the development, where no 

existing lakes or wetlands would otherwise exist; and 

 

The Planning Commission has the right to modify the PUD to accept the entire 66’ wide greenbelt as 

Open Space under Section 12.3 (D), which would permit the Applicant to exceed the Open Space 

requirement, without even counting the large detention ponds. 

Zoning Ordinance Deviations – the PUD meets all of the Zoning Ordinance requirements and no 

deviations are required for this project to move forward, outside of what has been outlined above.  The 

Applicant has no objection to preserving these open spaces through an irrevocable recorded document 

acceptable to the Planning Commission, if the Planning Commission desires to require same, pursuant to 

Section 12.3 (I) (11). 

 

THERE ARE NO SOIL RESTRAINTS 

The Applicant believes this requirement was put in place by the Planner, because someone “unofficially” 

told the Township incorrectly that the property where the proposed PUD is located was a wetland.  This 

statement is simply incorrect.  The Applicant commissioned a wetland study that negated the statement 

of  any wetlands in the proposed development area. (Exhibit H).  The only wetlands on the site are 

located around the existing county drain on the far west side of the property, which is not proposed to 

be disturbed by this PUD project.  The only other wetlands delineated on the site are on the proposed 

residential sites along Rawsonville Road and are not regulated due to their very small size.  Any future 

residential home on these sites will have to be built around these existing features but will not be 

impacted by the proposed mini-storage PUD. 
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MEASURES TO REDUCE IMPACT OF DEVELOPMENT 

ON SURROUNDING RESIDENTIAL PROPERTY 

The property is zoned agricultural, which encourages housing development.  Housing is a strain on 

potable water, storm water, roads, and services from the Township.  The Applicant will not be using 

potable water from the Township, except for one potential future connection for an office in the 

Southeast corner of the site.  This office site, if constructed, will have minimal usage and discharge less 

wastewater than a residential home.  The Applicant has proposed resolving existing and new storm 

drainage issues on site under the Washtenaw County Water Resources Commissioner’s rules.  Likewise, 

residential uses require septic systems, which could potentially impact the ground water.  The Applicant’s 

proposed use will not require any septic fields, except one (1) for a potential future office in the 

southeast corner of the site, which will have a minimal potable water flow.  If anything the proposed 

enhanced storm water drainage system should improve the storm water management for the 

surrounding residential neighbors.   The Applicant, as noted above, has included an extensive 

landscaping plan to provide additional green space and screen the surrounding residential neighbors 

from the development, which will reduce the impact of the development.  The traffic study noted above 

shows this proposed PUD will not have no effect on the existing roadway system (Exhibit I).  The 

economic impact study below, demonstrates the use will not impact the surround residential 

developments negatively (Exhibit L). 

 

CERTIFICATE OF OUTLET FROM 

WASHTENAW COUNTY WATER RESOURCE COMMISSIONER 

 

The Applicant is caught in a ”Catch 22” with this requirement.  The Township requires a Certificate of 

Outlet for Storm Water from the Washtenaw County Water Resource Commissioner before approving a 

Conceptual Site Plan, per Section 12.6 (B) (2) (o).  However, the Washtenaw County Water Resource 

Commissioner has a policy of not issuing a Certificate of Outlet until it has an approved preliminary site 

plan.  This is a case of what comes first, the chicken or the egg, and the Applicant cannot realistically 

satisfy both government body requests.  Pursuant to Section 12.3 (D) of the PUD Ordinance, the 

Applicant is asking the Planning Commission to modify the requirement of Section 12.6 (B) (2) (o) by 

approving the conceptual site plan, conditioned on the Applicant receiving the Certificate of Outlet from 

Washtenaw County Water Resource Commissioner, before any final site plan approval. 

Theresa M. Marsik, PE Storm Engineer for Water Resources Commissioner’s Office wrote to David Arthur 

Consultants in an e-mail dated July 31, 2023: 

Brian Earl e-mailed the infiltration testing report today.  I will need the plan submittal and initial 

review fee so that I can perform my plan review.  If the Township needs a letter from me, 

updating them on where in the process this project is, let me know and I would be happy to 

provide that. 
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If the Planning Commission needs further information on the Outlet approval process beyond what is 

contained in this memorandum, it appears that Washtenaw County Water Resource Commissioner is 

prepared to update it. 

 

EXPANSION OF THE USE WILL NOT RESULT IN A MATERIAL NEGATIVE 

IMPACT UPON THE SURROUNDING PROPERTIES 

 

In order to adequately address this issue, the Applicant hired Kurt R. Schmerberg, a Certified 

General Real Estate Appraiser with Affinity Valuation Group, LLC in Ann Arbor, Michigan to 

prepare an Economic Impact Study, which is attached as Exhibit L.  Mr. Schmerberg’s conclusion 

was that: 

 

Based on the information described in the accompanying report it appears from all 
research presented that the current and intended operation for the Mitchel’s Storage 
property will not materially affect the overall property values for the local area. This is 
primarily based on a comparison study of residential housing sales in relatively close 
proximity to the current storage operations. 

 

A State of Michigan Certified General Real Estate Appraiser is the highest level of license an 

Appraiser can achieve in the State of Michigan.  The basis of Mr. Schmerberg’s opinion and 

methodology is more fully presented within the body of the report.  But, contrary to the 

hyperbole that has been mentioned during the Planning Commission’s prior meetings by some 

members of the public, the data does not support a conclusion that Mitchel Storage has or will 

in the future negatively impact the surround properties in any material way. 

 

PARCEL COMBINATIONS 

 

The Planner has stated that some parcel combinations will be required as a condition of the Final PUD 

Plan approval and the Applicant has no objection to same. 

 

SEMI-TRUCK PARKING 

 

As noted above, Augusta Charter Township is a rural community and unsurprisingly home to several 

truck drivers, who either own their own rigs, or as a condition of their employment are required to take 
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Memorandum Exhibit List 

 

A. 1993 PUD Permit 

B. 25.196 acre legal description and survey map 

C. Driveway Permit from Washtenaw County Road Commission 

D. Sealed Prints for Prefabricated buildings 

E. Building Inspection 

F. Township Court Order 

G. County Court Order 

H. Wetland Delineation 

I. Traffic Study 

J. Fire Department Study 

K. Zoning Map 

L. Appraisal Info on value not effected (future) 
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